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AGREEMENT
This Agreement is made between Casella Waste Systems, Inc., a Delaware
corporation with a principal place of business in Rutland, Vermont (hereinafter referred
to as “Casella”), and the Maine Attorney General (hereinafter referred to as the “Attorney
General”)

N

Whereas, FRC, Inc., a subsidiary of Casella, may acquire substantially all of the
operating assets of William Goodman & Sons, LLC, which operates a paper fiber
recycling facility in Scarborough, Maine; and
Whereas, the Attorney General has undertaken a review of the potential effects of
the acquisition on competition in the market for recyclable paper fiber, and has raised
concerns over the potential effect of the transaction on competition, and is considering
filing an action to enjoin the proposed acquisition; and
Whereas, the Attorney General has requested, and Casella has agreed to provide,
the assurances contained in this Agreement to address the concerns raised by the
Attorney General, in consideration of the Attorney General’s forbearance from filing an
action;
Now, therefore, the parties hereto agree as follows:
1.

The following terms shall have the meanings stated when used in this

Agreement:
a.

“Loose OCC” shall mean unbundled old corrugated containers,

containing less than 2% contaminants by weight.
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b. “Office Paper” shall mean computer paper, white or colored ledger
paperstock, photocopy paper, and white and colored notebook paper typically
generated at an office complex.
c. “Newsprint” shall mean newspapers and similar paperstock, such as
advertising inserts and nonglossy publications distributed as part of newspapers.
d. The “Goodman Facility” shall mean the recycling facility, previously
operated by William Goodman & Sons, LLC, and located at 13 Gibson Road,
Scarborough, Maine.
e. “Independent hauler” shall mean a transporter of Loose OCC, Office
Paper or Newsprint which is not a parent, subsidiary or affiliate of Casella.
f. “Casella” shall mean Casella Waste Systems, Inc., and any parent,
subsidiary or affiliate corporation responsible for the operation of the Goodman
Facility or for contracting for its services or for procurement of materials for the
Goodman Facility.
g. “UTPA” means the Maine Unfair Trade Practices Act, 5 M.R.S.A. §
207.
h. “Payment Time” shall mean the time after delivery of Loose OCC,
Office Paper or Newsprint to the Goodman Facility when payment is to be made.
2. Subject to the other provisions of the Agreement, Casella agrees that, if it shall
acquire the Goodman facility:
a. Casella shall provide access to the Goodman Facility, for baling and
processing of Loose OCC, Office Paper and Newsprint, to independent haulers
and to commercial, industrial and municipal recycling customers.
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b. Casella shall provide to such independent haulers and commercial,
industrial and municipal recycling customers, receiving, delivery, queueing and .
unloading times at the Goodman Facility, and Payment Times, which are
generally no less favorable than those generally provided to its own hauling
affiliates or to recycling customers which elect to employ Casella hauling
affiliates rather than independent haulers,
3. The provisions of paragraphs 2a and 2b shall not apply at any time when the
Goodman facility is unable to process the Loose OCC, Office Paper and Newsprint due
to shutdown for repair, maintenance or capital improvements, capacity limitations,
operational constraints, the effect of laws, regulations or ordinances, or circumstances
beyond the control of Casella.
4. If Casella shall materially fail to comply with the provisions of paragraph 2,
the Attorney General (a) may seek an injunction in the Maine Superior Court requiring
Casella to comply with this Agreement, and (b) reserves the right to file an action under
10 M.R.S.A. §§ 1101 - 1102“A and/or 5 M.R.S.A. § 207. In the event that the Attorney
General seeks an injunction to require compliance with this Agreement, Casella
undertakes not to oppose issuance of such injunction if the Attorney General proves, by a
preponderance of the evidence, that there has been a material violation of Paragraphs 2a
or 2b of this Agreement by Casella.
5. This Agreement shall be effective as of the Effective Date indicated below.
This Agreement, and Casella’s obligations under it, shall expire on the earlier to occur of
(a) the expiration of six (6) years after the Effective Date and (b) such time as Casella
shall cease to operate the Goodman facility.
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6.

The Attorney General agrees that there has been no adjudication of, and

Casella has not made any admissions as to, any issue of law or fact in entering into this
Agreement. Casella agrees that the undertakings set forth in this Agreement are in the
public interest. The parties agree that a violation of this Agreement shall not constitute
prim a facie evidence of an act or practice declared to be unlawful under the UTP A or any
other statute, rule or regulation, without prejudice to the Attorney General's ability to
allege and argue that conduct violative of this Agreement also constitutes an independent
violation of the UTPA or any other statute, rule or regulation.

Casella Waste Systems, Inc.

B:
Jo

[sella, Chairman and Chief Executive Officer

Maine Attorney General

By
Francis Ackerman, Assistant Attorney General
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